UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

TI MOTHY P. DOYLE,
Pl aintiff,

- agai nst -
: No. 3:02 CV 656 (GLG
TOWN OF LI TCHFI ELD;, CROMPTON :
MANUFACTURI NG COMPANY, | NC. ;
UNI ROYAL CHEM CAL COWVPANY;
NAUGATUCK TREATMENT COMPANY

Def endant s.

RULI NG ON MOTI ON FOR RECONSI DERATI ON

Pendi ng before the court is plaintiff's nmotion for
reconsideration of the court's prior ruling denying plaintiff |eave
to file a second anmended conpl aint to which defendants Cronpton
Manuf acturi ng Conpany ("Cronpton") and its subsidiaries, Uniroyal
Chem cal Conpany ("Uniroyal ") and Naugatuck Treatnent Conpany (" NTC")
object. For the reasons set forth below, the court denies plaintiff's
moti on for reconsideration. (Doc. #35).

| . Procedural Facts and History

On April 11, 2002, acting pro se, plaintiff filed a three-count
conpl ai nt agai nst the Town of Litchfield (the "Town") seeking
equi table relief and damages in connection with response costs

incurred due to alleged contam nation of his property by | eachate



runof f fromthe Town's dunmp and landfill. In an amended conpl ai nt
filed on May 23, 2002, plaintiff added "Cronpton Corporation as
parent of Uniroyal" as a defendant, alleging that Uniroyal supplied
i nci nerated sludge ash, which contai ned hazardous substances, to the
Town as use for top cover on the Town's landfill.

On Septenber 9, 2002, Cronpton filed a motion to dism ss the
anmended conpl aint which the court granted on October 8, 2002, in the
absence of opposition. On Septenber 12, 2002, the Town filed an
answer and affirmative defenses to the anended conplaint. On January
10, 2003, the court granted appointnment of pro bono counsel for
plaintiff. Pursuant to Fed. R. Civ. P. 15(a), plaintiff filed a
notion for |leave to file a second anended conpl aint, nam ng Uniroyal
and NTC as defendants and repl eading his causes of action, which the
court denied on October 22, 2003.

1. Standard of Review

Moti ons for reconsideration are authorized by local rules,

including the Local Rules of Civil Procedure of the District of

Connecticut. See D. Conn. L. Civ. R 7(c). However, the standard for

granting a notion for reconsideration is strict. See Shrader v. CSX

Transp., Inc., 70 F.3d 255, 257 (2d Cir.1995). "Such a notion

generally will be denied unless the noving party can point to
controlling decisions or data that the court overlooked - matters,

in other words, that m ght reasonably be expected to alter the



concl usi on reached by the court. Thus, the function of a notion for
reconsideration is to present the court with an opportunity to
correct manifest errors of law or fact or to consider newy

di scovered evidence." Channer v. Brooks, No. 3:99Cv2564, 2001 W

1094964, at *1 (D.Conn. Sept. 10, 2001) (citations omtted; internal
gquotation marks omtted). Furthernmore, a notion for reconsideration
"is not sinply a second opportunity for the novant to advance

argunents already rejected."” Hock v. Thipedeau, No. 3:99Cv1281, 2003

WL 21003431, at *1 (D.Conn. April 28, 2003).
[11. Discussion

In his nmotion for reconsideration, plaintiff advances several
argunments. First, plaintiff contends that because he has plead a
prima facie case under CERCLA, the court should grant |eave to amend.
Rul e 15(a) of the Federal Rules of Civil Procedure provides that
"l eave [to anend] shall be freely given when justice so requires.” A
district court may, however, deny |leave to anend a conplaint if the

proposed anmendnment would be futile. See Foman v. Davis, 371 U.S. 178,

182 (1962). In the prior ruling, the court concluded that such an
amendment would be futile because the matter had been previously
litigated in state court.

Second, plaintiff challenges the court's application of
rel evant case | aw precedent addressing res judicata and coll ateral

estoppel. Plaintiff's arguments have already been fully considered



and addressed in the prior ruling. The court need not revisit this
i ssue.

Third, plaintiff claim that he has | aboratory reports dated
April 2000, which constitute new evidence to be considered.
Def endants counter that these reports are not new at all, but were
not admtted into evidence by the Connecticut Superior Court in a
rel ated action brought by plaintiff against the former owners of the
property, the real estate agents acting on behalf of the fornmer
owners, and the Town of Litchfield. This court notes that plaintiff
did not file a reply brief and, thus, does not dispute defendants’
assertion. As previously noted, a bench trial was held before Judge
Frazzini on numerous days in My, June and July 2000. See Doyle v.
Webster, No. CV990079961, 2001 W 58018, at *1 (Conn. Super. Jan. 8,
2001). To the extent that plaintiff wishes to relitigate any
evidentiary ruling or other issues attendant thereto, plaintiff is
barred from doing so under the doctrines of res judicata and
col | ateral estoppel.

I V. Concl usion
In I'ight of the above, plaintiff's notion (Doc. #35) for

reconsi deration is denied.

SO ORDERED.

Dat e: Decenber 13, 2003



Wat er bury, Connecti cut.

/sl

GERARD L. GOETTEL,
United States District Judge



